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Annual Meeting the Association 


result unforeseen circumstances, the Executive Committee 

found necessary postpone the annual meeting the Federal 
Communications Bar Association from October 25, 1937. This action was 
taken learning that because the pendeney proceedings before the 
Commission requiring the attendance all its members, the two princi- 
pal speakers scheduled appear during the daytime sessions the meet- 
ing would unable attend, would also large number lawyers 
and others the Commission’s staff whose presence would helpful 
successful meeting. 
The date for the meeting has now been definitely set for Tuesday 
December 14, 1937 the Raleigh Hotel. The reason for long post- 
ponement the fact that, beginning November Ist, Pan American 
Radio Conference will held Havana. seems likely last about 
one month. will require the presence important members the 
Commission and its staff and several officers and members the Ex- 
ecutive Committee the Association well others whose presence 
desired the meeting. 
Below set forth tentative program for the meeting. will 
noticed that the plan previously announced devoting the afternoon 
golf has been abandoned, both because uncertainty weather and 
because time limitations. 


Tentative Program the First Annual Meeting the 
Federal Communications Bar Association 


Tuesday, December 14, 1937 the large ballroom the Raleigh Hotel, 
Washington, 


Report Nominating Committee (Under the By-Laws, any member has the 
privilege making additional nominations writing from the floor). 

Address Hon. Frank McNinch, Chairman the Federal Communications 
Commission. 


Address Hon. Eugene Sykes, Member the Federal Communications 
Commission. 
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Report the President and Executive Committee—Louis Caldwell. 
Report the Secretary-Treasurer—George Sutton. 

Report the Committee Membership—John Littlepage. 

Report the Committee Memorials—Frank Roberson. 

Report the Committee Practice and Procedure—Horace Lohnes. 


Report the Committee Professional Ethics and Grievances—Ralph 
Van Orsdel. 


10. Discussion the foregoing reports and other matters interest the 
Association the members. 


Luncheon 


Address Hon. Horace Russell, President the Federal Bar Association, General 
Counsel the Home Owners’ Loan Corporation. 


Open Committee Meetings 


Discussion Commission’s Practice and Procedure, 
Committee Practice and Procedure, 2:30 M., Horace Lohnes, 
presiding. 


Discussion Association’s Canons Ethics, 


Committee Professional Ethics and Grievances, 3:15 M., Ralph 
Van Orsdel, presiding. 


Address Hon. Craven, Member the Federal Communications 
Commission. 


Opportunity for further nominations and closing nominations. 
Election officers and members executive committee. 


Address speaker announced. 


Entertainment 


Meetings the Executive Committee 


Two meetings the Executive Committee have been held since 
publication the September issue the October and 
25, 1937, both meetings 914 National Press Building. 

the twentieth meeting, held October 5:00 were 
present Messrs. Caldwell, president, Sutton, secretary-treasurer, Patrick, 
and Spearman. Discussion was had the matter impending 
disbarment proceedings against two members the Association and 
the part, any, taken the Association therein. majority 
vote was determined pursue the course set forth the last issue 
the JouRNAL, namely, authorize the Committee Professional 
and Grievances, through its Chairman such member the committee 
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the Chairman might select, attend the hearing and report thereon 
the Executive Committee, but not enter any formal appearance 
behalf the Association. 

the twenty-first meeting, held October 25, 1937 5:30 
were present Messrs. Caldwell, president, Fisher, Hennessey, Spearman 
and Roberson, chairman the Committee Memorials. 

Applications the following persons for membership the Asso- 
ciation were approved 


Mr. Jeff Busby, Investment Building, Washington, 
Mr. Herbert Davis, Jr., Woodward Building, Washington, 


The president reported the action taken the name the Execu- 
tive Committee after consultation with its members telephone, post- 
poning the annual meeting scheduled for October indefinitely, and 
the reasons therefor. Discussion was had the postponed meeting. 
was agreed that the meeting should held Tuesday, December 14, 
1937 the Raleigh Hotel. Discussion was had the general features 
the program (elsewhere set forth this issue). 


Membership 


November 1937, there are 205 members the Federal Com- 
munications Bar Association. 


Treasury 


October 27, 1937, the secretary-treasurer reports balance 
hand $1,411.52 and unpaid bills $22.21, leaving balance 
$1,389.31. 


Disbarment Proceedings 


The disbarment proceedings against two members the Association 
came hearing October 19, 1937 before the Commission sitting 
banc. The hearing closed October 27, 1937. 

the opening the hearing motion writing was presented 
the respondents for order disqualifying Commissioner George Henry 
Payne from participation the proceedings the ground alleged 
bias against the respondents. the question whether not the Com- 
mission had jurisdiction grant deny the motion held (Commis- 
sioner Walker dissenting and Commissioner Payne not participating) 
that jurisdiction existed. The Commission further held that, since 
evidence was offered rebuttal the motion, the facts stated therein 
should taken true, and decided that Commissioner Payne should 
disqualified from participation. Oral argument was presented behalf 
the Commission and the respondents immediately following the closing 
the respondents’ The decision the Commission will 
announced some future date. 
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Digest Court Decisions Radio Matters Under the 
1927 and 1934 Acts 


DEFAMATION 
Chain Broadcasts 
The licensee station liable for defamatory remarks 
stated over his station even though the speaker another station’s 


studio which connected the former station wire. Coffey 
Midland Broadcasting Co., Supp. 889, 890. 


Distinguished from Slander 


When one writes speech containing libel and the speech broadcast over 
the air, the speaker liable for libel and not slander. Sorenson 
Wood, 123 Neb. 348, 355; appeal dismissed, 290 


General 


“The federal radio privilege broadcasting stations pub- 
lish defamatory Sorenson Wood, 123 Neb. 348, 354; 
appeal dismissed, 290 599. 


Liability actions for defamation not based upon negligence but upon 
Wood, 123 Neb. 348, 353; appeal dismissed, 290 


DELEGATION POWER 


The Radio Act 1927 not invalid reason the indefiniteness the 
standard prescribed Congress for the guidance the Commission. 
White C., (2d) 113, 114; certificate dismissed, 282 
367. United States American Bond Mortgage Co., (2d) 
445, 457, 458; aff. (2d) 318; certificate dismissed, 282 374. 


The standard “public interest, convenience and necessity” not 
considered granting unlimited power. Nelson Bros. 
Bond Mortgage Co., 289 285. 


ECONOMIC INTEREST 
General 


The contention that the granting the applications WBBM and KFAB 
will offer obstacle the betterment WGN’s facilities too 
conjectural. WGN C., (2d) 432, 434. 


See also APPEAL AND Order 
See also 


Vagueness 


The complaint WGN that will suffer economic injury the 
granting the applications WBBM and KFAB too conjectural 
offer substantial objection. WGN C., (2d) 432, 433. 


*By Percy Russell, Jr. the District Columbia Bar. 
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EQUITY 
Adequate Remedy Law 


suit for injunction cannot maintained equity when there 
plain, adequate and complete remedy law. Sykes Jenny Wren 
Co., (2d) 729, 732; cert. denied, 296 624. Monocacy 
Broadcasting Co. Prall, decided April 19, 1937. 


Taxation 


bill equity enjoin collection tax may maintained suit 
the tax not available. Station WBT Poulnot, 


multiplicity suits. Station WBT Poulnot, (2d) 671, 675. 


See also INJUNCTION 


EVIDENCE 
Finding Concerning 


Orders administrative bodies such the Federal Radio Commission are 
invalid the finding the indisputable character the 
evidence. White (2d) 113, 115; certificate dismis- 
sed, 282 367. 


See ADMINISTRATIVE Orders 


Findings Fact Sustained 


Hearsay 


The Commission under the Radio Act 1927 may properly exclude volun- 
tary, unverified written and oral statements persons not called 


was not error exclude from the evidence written 
ment applicant’s engineer. Ricker C., (2d) 535, 


Official Documents 


was not error admit evidence copy letter received 
radio supervisor when the letter was attached his report view 
the rule allowing copies reports governmental departments 
made employee the course his duties received. 
Beebe C., (2d) 914, 915. 


EXAMINER’S REPORT 
General 


The report Examiner analogous that special master 
Woodmen the World, etc. C., (2d) 484, 485. 
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FINDINGS FACT 
Appeal and Error—Conclusiveness Findings 
See APPEAL AND Fact—Conclusiveness 


Character 


Orders administrative bodies are invalid the findings facts are 
contrary the indisputable character the evidence the facts 
found not matter law support the order made. White 


See Concerning 


Conclusiveness 


See APPEAL AND ERROR Findings Fact Conclusiveness 


General 
The Radio Commission not required follow the recommendations 
the Examiner, but reach its own conclusions upon the evi- 
dence. Nelson Bros. Bond Mortgage Co., 289 266, 
285, 286. 


HEARING 
Before Examiner—Waiver Objections 
When the Radio Commission orders hearing upon renewal license 
heard before examiner and the applicant voluntarily appears 
witness without objection the propriety the hearing waives 
any right object the procedure hearing the case before 
examiner. Sproul C., (2d) 444, 445. 


Character 


order making applicant show cause why its frequency should not 
changed invalid. The Commission’s parte findings and conclu- 


sions not make out prima facie case, and applicant entitled 

opportunity hear all the evidence and examine and cross 
examine witnesses other cases. Saltzman Stromberg-Carlson, 
etc. Co., (2d) 612, 614. 


Commissioners 
decision the Broadcast Division not rendered invalid reason 
the fact that the Commissioners composing the division who de- 
cided the case were not the same Commissioners 
division when the evidence was presented before the Division. East- 
land Co. C., decided June 28, 1937. 


When one the Commissioners absents himself reason 
charge prejudice, order issued his absence not invalid 
for reason. Technical Radio Laboratory C., (2d) 
113. 


4 
. 
> 


JOURNAL THE COMMUNICATIONS Bar ASSOCIATION 


Denial 


order the Commission changing the frequency 
station without hearing and making its order effective before any 
hearing could held void and violation the Radio Act 
1927. Saltzman Stromberg-Carlson, etc. Co., (2d) 612, 
613. Westinghouse, etc. Co. C., (2d) 415, 416. 


order the Commission changing the frequency 
station without giving notice opportunity heard in- 
valid. Courier-Journal Co. C., (2d) 614, 615. 


order the Commission injuriously affecting the rights appellant 
causing increasing objectionable interference the frequency 
used appellant without notice affarding appellant oppor- 

(2d) 461, 464. 


General 
Orders administrative bodies such the Federal Radio Commission are 
invalid hearings are denied they are inadequate manifestly 
367. 


The giving notice and the opportunity present proof satisfies the 
requirements due process. Trinity Methodist Church, South 


Necessity for 
“Where two more stations are applicants for the same frequency, 
the duty the Commission grant either party asking hearing 
due notice, for otherwise there denial due process and 
substitution its place arbitrary power Symons Broad- 
casting Co. C., (2d) 381, 382. 


Notice 
“Justice requires that should receive notice charges 
sufficient time advance the hearing enable him prepare his 
defense applicant, especially one whose station has been 
operating for years without being the subject complaint, ought 
not compelled incur the expense producing witnesses 
(2d) 879, 880. 


not necessary give notice hearing one whose interest 
economic only. WGN (2d) 432, 434. 


Oral Argument 

order not invalid reason the failure grant oral argument 
when hearing has been held before examiner who made report 
the Commission and when request was made for oral argument. 
Nelson Bros. Bond Mortgage Co., 289 266, 287. 


The Radio Commission may properly refuse request applicant for 
oral argument, even though the testimony was heard before ex- 
aminer, when the testimony applicant conclusively shows that 
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The Radio Commission must, before deciding case after hearing before 
Examiner and when one side has requested oral argument, give 
opportunity the other side heard. Unity School Chris- 


When Examiner’s report unfavorable party, the Radio Commis- 
sion not required give that opportunity heard 
oral argument since has been heard before the Examiner. 
Woodmen the World, etc. C., (2d) 484, 485. 


HEARSAY 
See EVIDENCE—Hearsay 


INJUNCTION 
Attorney General 


The Attorney General may institute suit behalf the United States 
enjoin unlawful operation broadcast station. United States 
American Bond Mortgage Co., 448, 450; aff. (2d) 
318; certificate dismissed, 282 


See also EQUITY 


Bond 


liability supersedeas bond accrues, the damages may determined 
the principal suit instead relegating the person entitled dam- 
ages independent suit. General System Bridge- 
port Broadcasting Station, (2d) 664 


Court Appeals—Power 


Under the Radio Act 1927 and prior, least, the amendment 
the Court Appeals the District Columbia 
power order the stay without bond any order the Radio 
Commission. General Broadcasting System Bridgeport Broad- 
casting Station, (2d) 664, 667-672. 


Interest Controversy 


The licensee radio station has sufficient interest statute imposing 
tax receiving sets maintain suit enjoin collection the 
tax. Station WBT Poulnot, (2d) 671, 673. 


Suit United States 


Under circumstances disclosed, the United States may maintain bill 
equity enjoin unlawful operation radio station. United States 
Gregg, Supp. 848, 859. 


The United States may properly bring bill equity enjoin operation 

broadcast station without license. United States American 
Bond Mortgage Co., 448, 450; aff. (2d) 318; certifi- 
cate dismissed, 282 374 
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Unconstitutionality Statute 
bill equity seeking enjoin the enforcement order the Radio 
Commission and alleging the unconstitutionality the Radio Act 
and that property rights will invaded the enforcement the 
C., (2d) 113, 114; certificate dismissed, 282 367. 


INSOLVENCY 
Effect 
When the testimony conclusively shows that applicant for renewal 


license hopelessly insolvent, the Radio Commission did not err 
refusing renewal license. Sproul C., (2d) 444, 446. 


INSURANCE 
Solicitation Insurance 
The broadcasting transcription informing listeners insurance rates 
and requesting listeners give their ages not solicitation pro- 
curement insurance within the meaning Penal Law 
New York. People International Broadcasting Corp., 255 
Supp. 349, 352. 


INTERFERENCE 
Portable Stations 
The Federal Radio Commission had power determine not renew the 
applications portable stations under §84(f) which provides that the 
Commission may “make such regulations not inconsistent with law 
may deem necessary prevent interference 
carry out the provisions this Act.” Carrell C., 
(2d) 117, 118. 


portable broadcasting stations were licensed, great inconvenience would 
result because interference. Carrell C., (2d) 117, 118. 


See PUBLIC INTEREST, CONVENIENCE AND NECESSITY Factors Involving 
Interference. 


JURISDICTIONAL AMOUNT 
General 
The allegation that certain member newspapers will withdraw 
Associated Press, non-profit organization, insufficient show 
that the jurisdictional amount involved, particularly when there 
has been threat withdrawal. Associated Press, 299 
269. 


Necessity Showing 
bill equity must show its face that the jurisdictional amount 
involved; not shown, the bill should dismissed the court 
its own motion upon the defendant’s motion. KVOS Asso- 
ciated Press, 299 269. 


Where the jurisdictional amount controverted the defendant 


appropriate manner, the plaintiff must support his allegations 
competent proof. KVOS Associated Press, 299 269. 
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Size Business 
The magnitude the operations and expenditures are irrelevant 
ascertaining whether not the amount involved. 
KVOS Associated Press, 299 


Value Business 
determining whether the necessary jurisdictional amount $3,000 
involved give federal courts jurisdiction, the jurisdictional amount 
tested the value the business protected and the wrong 
the property rights which the complainant seeks have recog- 
Station WBT Poulnot, (2d) 671, 673. 


NOTICE 
Filing Pleadings 
Copies pleadings should sent registered mail counsel for other 


parties service should had opposing counsel. Unity 
School Christianity C., (2d) 550. 


Necessity for 
When one party has requested oral argument, the duty the Com- 
mission, prior decision, notify parties. Unity School 


See also WAIVER Lack Notice. 


ORAL ARGUMENT 
See HEARING Oral Argument. 


PLEADING 
Demurrer Equity 
“Pleas and demurrers equity federal courts were abolished 1913.” 
Gregg, Supp. 848, 852. 


PROCEDURE 
General 


The procedure the Commission hearing application was 
authorized statute and was not arbitrary unreasonable. City 
York C., (2d) 115, 117; cert. denied, 281 


party respondent whose interests would adversely affected reason 
interference the event application granted cannot object 
the ground that the granting the application would violate the 
terms between Canada and the States. 


The Commission may properly determine increase the regular power 
station even though has been made increase its power 
only experimentally. WREC C., (2d) 578, 579. 


When the application pending before the Commission one requesting 
increase power, the Commission has jurisdiction enter 
order decreasing the power another station. WREC 

(2d) 578, 579. 
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PROPERTY RIGHTS FREQUENCY 
General 


The construction and operation broadcast station under license 
from the Radio Commission does not create property right which 
may asserted against the regulatory power the Commission. 
White C., (2d) 113, 114; certificate dismissed, 
448, 456, 457; aff. (2d) 318, certificate dismissed, 282 
374. Electric Co. C., (2d) 630, 633; cert. dis- 
(2d) 993, 995; cert. dismissed, 281 706. 


The only property right obtained the granting license subject 
the conditions contained the relative power, fre- 
quency, the time for which the license was granted, and the pro- 
visions the renewal thereof. Technical Radio Laboratory 


The contention that the refusal allow station continue operate 
with full time unlawfully destroys property right violation 
the Fifth Amendment not sound. station owner’s rights are 
subject the paramount authority Congress exercise reason- 
able regulation broadcasting. City New York 
(2d) 115, 116. 


The right Congress regulate broadcasting not fettered neces- 
sity maintaining existing arrangements. Nelson Bros. 
Bond Mortgage Co., 289 206, 282. Gregg, Supp. 
848, 857, 858. 


The refusal renew license the ground that public interest, con- 
venience and necessity will not served does not violate the Fifth 
Amendment. “If the injury complained only incidental 
the legitimate exercise governmental powers for the public good, 
then there taking property for the public use, and right 
compensation, such injury, does not under 
the Constitution.” Trinity Methodist Church, South 
(2d) 850, 853; cert. denied, 288 599. 


Provision Affecting Validity 


The requirement the Radio Act 1927 that all applicants 
113, 114; certificate dismissed, 282 367. 


Congress may validly delegate Commission the right delete stations 
Nelson Bros. Bond Mortgage Co., 289 266, 282. 


Current Court Decisions 


Review Commission Decisions Affecting Broadcasting. 

The Supreme Court the United States Monday, October 25, 
1937 denied petition for writ certiorari Eastland Company 
Federal Communications Commission, al. and Congress Square Hotel 
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Company Federal Communications Commission, al. The question 
presented the petition for writ certiorari was whether not the 
order the Division the Federal Communications Com- 
mission was valid when the members the Division who made the find- 
ings fact and conclusions law were not the members the Division 
who actually heard the evidence presented witnesses testifying before 
the Division. 

October and 20, 1937 six cases involving appeals from orders 
the Federal Communications Commission were argued before the 
United States Court Appeals for the District Columbia. Octo- 
ber the Court Appeals heard arguments Heitmeyer Federal 
Communications Commission and also consolidated case involving 
two appeals the Great Western Broadcasting Association and 
appeal the Intermountain Corporation from orders 
the Commission. October and 20, 1937 the Court Appeals 
heard arguments consolidated involving appeals the Pulitzer 
Publishing Company and the Missouri Corporation from 
orders the Commission. 

Three cases are scheduled for argument before the Court Appeals 
during the week beginning November These three cases are Red River 
Broadeasting Company Federal Communications Commission, al., 
Continental Radio Company Federal Communications Commission, 
al. and Tri-State Broadcasting Company Federal Communications 
Commission, al. motion dismiss the appeal the Red River 
Broadeasting Company has been filed with the Court Appeals the 
Commission. Two cases are scheduled for hearing before the arguments 
these three cases, and probable that the Court Appeals will 
hear argument these cases November 


Review Commission Decisions Affecting Common Carriers. 
There are review under this section. 
Miscellaneous Decisions. 


The Supreme Court Pennsylvania October rendered its 
decision Fred Waring WDAS Station, Inc. The deci- 
sion the lower court enjoining WDAS from broadeasting phono- 
graph records Fred Waring’s Orchestra was affirmed. The Court 
held that the interpretation compositions Fred Waring’s Orchestra 
property right which was entitled protection, that under the 
the case this property right had not been lost rea- 
son the general public sale the records, and that the use the ree- 
ords WDAS for purposes constituted unfair methods 
competition. separate opinion concurring the result the ground 
that Fred Waring’s right privacy had been invaded was delivered 
Judge Maxey. The case has not yet been reported and the citation will 
supplied later. 
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